INDEPENDENT CONTRACTOR AGREEMENT

This INDEPENDENT CONTRACTOR AGREEMENT (“Agreement”) is made this ______ day of ________________, 20_____, by and between The Denver Center for Crime Victims (“DCCV”), a Colorado Nonprofit Corporation, and _________________, an individual Language Interpreter and/or Language Translator (“Interpreter/Translator”).

NOW THEREFORE, in consideration of the promises and covenants contained herein the parties agree as follows:

  I.
Scope of Agreement
A. Interpreter/Translator shall provide the following professional services, (hereinafter “Services”):  

(1.) Language interpreting or translation services.

B.  Interpreter/Translator shall commence, perform, and complete such Services and be compensated by DCCV for such services in the following manner:

(1.) Interpreter/Translator must arrive at the assignment no later than the scheduled assignment time; check in and be ready to work. An interpreter arriving after the scheduled assignment time will be penalized as follows:

No Show – No fee paid to the interpreter and an amount equal to the rescheduled assignment for the customer will be deducted from any current amount payable to the interpreter. Future assignments for the interpreter will be limited.


(2.) If follow-up times are scheduled as part of the assignment, the Interpreter must notify DCCV of such dates and times.  The Interpreter may or may not be assigned the follow-up date, depending on availability or scheduling.

(3.) Interpreter/Translator must obtain all required verification signatures at the conclusion of the assignment on original forms provided by DCCV.

(4.) Interpreter/Translator may not subcontract their assignment without prior approval from DCCV.  If an Interpreter/Translator cannot fulfill an accepted assignment, the Interpreter/Translator must speak personally to a representative of The Translation & Interpreting Center at DCCV at least 24 hours prior to the start time of the scheduled assignment.  If notice is given less than 24 hours prior, an amount equal to the total cost to assign another interpreter may be deducted from any current amount payable to the Interpreter.

(5.) The Translator will submit the requested translated document on the agreed upon date and charge the agreed upon price. 

(6.) If DCCV cancels or withdraws any portion of the agreed upon translation prior to Interpreter/Translator's completion of the service(s), then, in consideration of Translator's scheduling and/or performing said service(s) DCCV shall pay Interpreter/Translator the portion of the above fee represented by the percentage of total service(s) performed.

(7.) Additional fees will be payable, to be calculated as provided below, in the event the following additional services are required: (a) investigation, inquiry, or research beyond that normal to a routine translation is required because of ambiguities in the item(s) to be translated; (b) additional services are required because DCCV makes changes in the item(s) to be translated after the written request; and (c) Translator is requested to make changes in the translation after delivery of the translation, because DCCV preferences as to style or vocabulary, and such changes are not required for accuracy. Such additional fees will be calculated by per word.

(8.) Upon receipt of the translation from Translator, DCCV shall promptly review it, and within 30 days after receipt shall notify Translator of any requested corrections or changes. Translator shall correct, at no cost to DCCV, any errors made by Translator.

(9.) If the translated document is not provided by the agreed upon date a price reduction of 10% will be accessed for every day the translation is delayed. If the delay causes the cancellation of the translation request, DCCV will not be obligated to pay the Interpreter/Translator for any services due to the delinquency. 

(10.) The following assignment documentation must be completed and submitted by the Interpreter along with signed verifications by the customer:

(a) Interpreter Invoice (DCCV, CI or similar): All Interpreters

(b) DCCV Verification of Service (DCCV VS): All Interpreters 

(c.) Interpreter must submit the completed and signed forms to DCCV upon the conclusion of each assignment.  Completed documentation must be submitted by Thursday following the assignment.  Documentation can be faxed, mailed or emailed to the DCCV office by midnight on Thursday following the assignment. For documentation received late into the DCCV office, a total fee reduction of 10% will be assessed for each week late. Assignment documentation received more than 30 days past due will result in a 75% reduction in the fee paid. No fee will be paid to the interpreter if the customer refuses to pay DCCV as a result of the late billing. 

(d) Interpreter/Translator shall have the right to refuse to perform specific requests by DCCV to provide these Services.

II.
Term

This agreement shall become effective on the date signed by DCCV and Interpreter/Translator and remain in force until terminated as follows:


(a) By mutual agreement of both parties,


(b) By Interpreter/Translator, upon 10 days written notice to DCCV.

III.
Intent of the Parties


It is the expressed intent of the parties that the Interpreter/Translator is an independent Contractor and not the agent, employee or servant of DCCV, and that:

A.
INTERPRETER/TRANSLATORS SHALL SATISFY ALL TAX AND OTHER GOVERNMENTALLY IMPOSED RESPONSIBILITIES INCLUDING, BUT NOT LIMITED TO, PAYMENT OF STATE, FEDERAL AND SOCIAL SECURITY TAXES, UNEMPLOYMENT TAXES, WORKERS’ COMPENSATION AND SELF-EMPLOYMENT TAXES.  NO FEDERAL, STATE OR LOCAL TAXES OF ANY KIND SHALL BE WITHHELD OR PAID BY THE DCCV.

B.
INTERPRETER/TRANSLATOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS OR WORKERS’ COMPENSATION BENEFITS UNLESS SUCH COVERAGES ARE PROVIDED BY THE INDEPENDENT CONTRACTOR.

C.
Interpreter/Translator does not have the authority to act for the DCCV, or to bind the DCCV in any respect whatsoever, or to incur any debts or liabilities in the name of or on behalf of the DCCV;

D.
Interpreter/Translator has and hereby retains control of and supervision over the performance of Interpreter’s obligations hereunder.  Interpreter/Translator is and will be free from control and direction in the performance of Interpreter’s services.  To the extent DCCV exercises any control, such control shall be limited to control exercised pursuant to the requirements of any state or federal statute or regulation;

E.
DCCV will not provide training or instruction to Interpreter/Translator or any of its employees regarding the performance of Services hereunder;

F.
Interpreter/Translator will not receive benefits of any type from the DCCV;

G.
Interpreter/Translator represents that it is engaged in providing similar services to the general public and not required to work exclusively for the DCCV.  DCCV agrees that it does not and will not require Interpreter/Translator to work exclusively for it.

H.
All Services are to be performed solely at the risk of Interpreter/Translator and Interpreter shall take all precautions necessary for the proper and sole performance thereof; and

I.
Interpreter/Translator will not combine its business operations in any way with the DCCV’s business operations and each party shall maintain their operations as separate and distinct.

J.
DCCV may provide plans and specifications regarding Interpreter’s /Translator’s work, but DCCV will not oversee the actual work or instruct Interpreter/Translator as to how the work will be performed, and DCCV does not and will not establish a quality standard for Interpreter’s/Translator’s work.

K.
DCCV will not provide tools or benefits to Interpreter/Translator, except that materials and equipment may be supplied.

L.
DCCV will not dictate the time of performance, except that a completion schedule and a range of mutually agreeable work hours may be established.

IV.
Interpreter Responsibilities


In addition to all other obligations contained herein, Interpreter/Translator agrees:

A.
To furnish all materials, labor, and supplies in such quantities and of the proper quality to professionally and timely perform the Services;

B.

To follow ethical and professional standards. Interpreter must read, accept and agree by signature, to comply with each of the canons set forth in the Colorado Judicial Department Code of Professional Responsibility for Court Interpreters.  Interpreters accepting assignments with DCCV must also read and accept by signature the Interpreter Disciplinary Policy approved by the Court Oversight Committee on 12/07/01;

C.
To not solicit business from any client of DCCV (as set forth by the following description) for the purpose of providing services in competition with DCCV.  Clients of DCCV are those persons or entities who have retained DCCV to perform interpreting or translation services and to whom the Interpreter/Translator was sent to perform services on behalf of DCCV.  In the event that the Interpreter solicits business from DCCV clients, DCCV may terminate this agreement and may seek to recover loss or damages caused by Interpreter’s/Translator’s actions, up to and including the non-payment of fees. 

D.
To proceed with diligence and promptness and hereby warrants that such Services shall be performed in accordance with the highest professional service standards in the field to the satisfaction of DCCV; and

E.
To comply, at its own expense, with the provisions of all state, local and federal laws, regulations, ordinances, requirements and codes which are applicable to the performance of the Services hereunder or to Interpreter/Translator as an employer.

F.
Interpreter/Translator must protect and uphold the confidentiality of all information obtained during the course of her or his duties.  Interpreter shall not discuss, report or offer an opinion concerning a matter in which they are or have been engaged.  In the event that an interpreter becomes aware of information that suggests imminent harm to someone or relates to a crime being committed during the course of the assignment, the Interpreter/Translator should immediately disclose the information to an appropriate authority and seek advice in regard to the potential conflict in professional responsibility.

G.
Interpreter/Translator shall limit himself/herself to interpreting or translating and shall not engage in the following with the individuals for whom they are interpreting: (1) conversations of ANY nature, (2) give legal advice, (3) express personal opinions or (4) engage in any other activities which may be construed to constitute a service other than interpreting or translating while serving as an interpreter/translator.  Interpreter is responsible only for enabling others to communicate; therefore, interpreter shall limit themselves to the activity of interpreting or translating only.  Interpreter shall refrain from initiating communications while interpreting unless it is necessary for ensuring an accurate and faithful interpretation.  Interpreter shall NOT explain the purpose of forms, services, or otherwise act as counselors or advisors unless they are interpreting for someone who is acting in that official capacity.  The interpreter may translate language on a form for a person who is filling out the form, but may not explain the form or its purpose.

V.
Compensation

A.
Payment
DCCV will not pay Interpreter/Translator at a salary or hourly rate; instead, DCCV will pay Interpreter as follows:

For the satisfactory performance of the Services, DCCV shall pay Interpreter/Translator the contract fee as set forth when the assignment was offered and accepted. Interpreter/Translator fees paid will be a portion of the fees charged by DCCV as well as authorized travel time depending on the contract assignment.

DCCV shall have no obligation to make any payments until such time as DCCV accepts performance as satisfactory and required documentation is submitted.  

When applicable, checks for Interpreter’s/Translator’s services will be made payable to the trade or business name of Interpreter/Translator and DCCV will not pay Interpreter/Translator personally.

B.
Invoices
Interpreter/Translator must submit invoices for all Services performed, and if the service performed was interpreting the Interpreter will provide a client signed Verification of Service form to DCCV by midnight on Thursday following the assignment. Such invoices shall state a description of each specific Service performed.   Invoices received at DCCV between the 1st and 15th day of the month will be processed for payment by the 15th of the following month.  Invoices received for payment between the 16th and the last day of the month will be processed for payment on the last day of the following month. 

VI.
Termination


DCCV will not terminate the services of Interpreter/Translator during the contract period unless Interpreter/Translator violates the terms of the Agreement with DCCV or fails to produce a result that meets the specifications, if any, of this Agreement.  


If, at any time, a party’s performance or conduct under this Agreement is found by either party to be in breach of this Agreement, this Agreement may be terminated by the non-breaching party without prior notice.  If damages are caused to the non-breaching party as a result of the breach of this Agreement, the breaching party shall be liable for damages including, but not limited to, any costs, attorney’s fees, special, indirect, incidental or consequential damages, including loss of profits.

VII.
General Terms and Conditions

A.
Enforcement and Waiver

The failure of either party in any one or more instances to insist upon strict performance of any of the terms and provisions of this Agreement, shall not be construed as a waiver of the right to assert any such terms and provisions on any future occasion or of damages caused thereby.


B.
Severability

If any of the provisions of this Agreement shall be invalid or unenforceable, such invalidity or unenforceability shall not invalidate or render unenforceable the entire Agreement, but rather the entire Agreement shall be construed as if not containing the particular invalid or unenforceable provision or provisions, and the rights and obligations of the party shall be construed and enforced accordingly, to effectuate the essential intent and purposes of this Agreement.


C.
Nonexclusive Nature

This Agreement does not grant Interpreter/Translator an exclusive privilege or right to supply Services to the DCCV.  DCCV makes no representations or warranties as to a minimum or maximum procurement of Services hereunder.


D.
Governing Law

This Agreement shall be construed and interpreted in accordance with, and its performance governed by, the laws of the State of Colorado.


E.
Entire Agreement, Amendments and Modification

This Agreement constitutes the entire Agreement between DCCV and Interpreter/Translator with respect to the subject matter of this Agreement and these provisions shall supersede or replace any conflicting or additional provisions which may be contained in any other writing, document or the like.  In the event of a conflict between any provisions appearing in any other writing and in this Agreement, the provisions of this Agreement shall be controlling.  This Agreement may not be modified or amended except in writing with the same degree of formality with which this Agreement has been executed.


F.
Further Agreements

DCCV and Interpreter/Translator agree to enter into such further agreements that may be necessary or otherwise required by law to establish the independent contractor relationship.


G.
Execution


This Agreement may be executed by facsimile and such facsimile signature shall be treated as an original.  This Agreement may also be executed in counterparts.

VIII.
Notice

Any notice to be given hereunder by either party to the other, shall be in writing and shall be deemed given when sent by certified mail.


A.
Notices to DCCV shall be addressed to:



The Denver Center for Crime Victims


Attn: The TI Center





PO Box 18975





Denver, CO 80218





B.
Notices to Interpreter shall be addressed to:

If either party changes its address during the term herein, it shall so advise the other party in writing as herein provided and any notice thereafter required to be given shall be sent by certified mail to such new address.
IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to sign this INDEPENDENT INTERPRETER/TRANSLATOR AGREEMENT as of the date first stated above.

THE DENVER CENTER FOR CRIME VICTIMS: (Full name of Interpreter/Translator)

 __________________________

       ____________________________ (Signature)




           (Signature)

_____________________________
       Cathy Phelps





(Print name)





(Print name)

_____________________________
       Executive Director




(Social Security #)




 (Title)

_____________________________              ____________________________

(Date)






 (Date)

State of_________________________

County of_______________________

SWORN to before me this _______ day of _____________, 20___
_______________________________________



Notary Public

My Commission expires: ___________________
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